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CrnenyeT MOHUMATh, YTO UHBIE CPEACTBA YHUUTOXKEHUSI BOJIHBIX OMOIOrHye-
CKHX PECYpCOB B MEPBYIO Ouepe/b HANpaBleHbl Ha HUCTPEOICHHE MPUPOIHBIX pe-
CYpCOB B OOJIBIIIOM KOJMYECTBE, a TAK)KE HAPYIICHUE €CTECTBEHHOTO TeUEHHUs OHO-
JIOTUYECKUX TMPOIECCOB.

[Ipexae Bcero, CTpyKTypa aHHOW HOPMBI MpaBa HE OTIUYACTCSA OT APYTHX
IIPaBOBBIX HOPM JIEHCTBYIOILEr0 YroJIOBHOTO 3aKoHoJaTenbcTBa. Ha Hee pacmpo-
CTPaHSIOTCS TaKUE JIEMEHThl COCTaBa MPECTYIUIEHUs, KaK coOydacTue, MojcTpeKa-
TENIbCTBO, TOCOOHUYECTBO U UHBIE (POPMBI B3aUMOACHCTBHUS C 1IEJIbI0 YHUUYTOXKECHHUS,
A00BIYM M UCTPEOICHUS BOJHBIX OMOJIOTHUECKUX PECYPCOB.

Amaxynosa C.II.

Cubupckuii penepanbubiii yauepcuteT (r. KpacHospck)
Hayunsiii pykoBoautens P.H. ['opaees, kanauaat 1opuiM4yeCKuX HayK, JTOLEHT

OﬁmeCTBEHHO OoIlaCHoOe€ AesdHHE B XaJIATHOCTHU

XanaTHOE OTHOIIEHUE JIOIKHOCTHOTO JIUIA K CBOUM MPSIMBIM OOSI3aHHOCTSIM,
MMOMHUMO MOJPhIBA AaBTOPUTETA TOCYAAPCTBEHHOTO anmnapara, MOKeT BJIeUb 3a COO0M
TSDKKUE TOCJEACTBUS, TPUUUHEHHE KPYIHOTO MaTepHajbHOrO yiiepOa, a Takxke
MPEICTABJIATh YIPO3y 3I0POBBIO U KU3HU TpaxkaaH. Bce 3To roBOpUT 00 akTyasb-
HOM 3HAYMMOCTHU OOPHOBI C HETUCITUTIIIMHUPOBAHHOCTHIO TOJHDKHOCTHBIX JIUIL U JIPY-
TUMH CXOXKUMHU SBJICHHUSIMH.

B To e BpeMs aHanu3 cy/eOHOM MPAaKTUKHU MO3BOJIUI BBISBUTH OIIMOKHU B
MPAaBONPUMEHEHUH U BBI3BATh JIUCKYCCHIO B TOJIKOBAHUU OOBEKTUBHBIX MPU3HAKOB
XaJaTHOCTU, & UMEHHO B OIpeesIeHHH (OPMBI U3JI0KEHUS 3aKOHOIaTelIeM O O11le-
CTBEHHO-OTIACHOTO JiesiHus (AeiicTBue 1ubo O6e3neiicTrue).

Cpenu mpaBoBeIOB CYIIECTBYIOT pa3HOTJIACUS MO MOBOAY (GOPMBI COBEpIIIE-
HHS XaJTaTHOCTH.

N.TI". MuHakoBa BBICKa3bIBA€T MHEHUE O TOM, YTO XaJIaTHOCTh MOXET OBITh
COBEpIIIEHA TOJIBKO B hopMe Oe31eHCTBUSI, KOTOPOE BhIpakaeTCs B HEHAIJISXKAIEM
BBITMIOJIHEHUU JTOJDKHOCTHBIM JIMIIOM CBOMX OOsi3aHHOCTEN. OHAa pEeKOMEHIyeT BHE-
CTH TonpaBku B CT. 293 YK P®, B cOOTBETCTBUM € KOTOPBIMU OTBETCTBEHHOCTH
OyJeT yCTaHaBIMUBATHCA 3a HEHAIeXKallee HCIOJTHEHHE JAOJDKHOCTHBIM JIUIIOM
cBoux o0s3anHocTell. DTy Touky 3penus nogaepxubaet B.H. Bopkos. OH cuuraer,
YTO XaJJATHOCTHh BOTUIONIAETCS B HEBBIMOJHEHUU OOSI3aHHOCTEH, KOTOPHIE MMEIOT
HEMOCPEACTBEHHYIO CBA3b C BBINOJIHEHUEM JOJKHOCTHBIX MOJHOMOYHIA®,

! Munaxosa M.I'. XanaTtHoCTh: yroJOBHO-NIPaBOBbIE M KPUMHUHOJIOITMYECKHE ACIIEKTHI : aB-
Toped. auc. ... KaHa. pul. Hayk. PoctoB-Ha-/lony, 2008. C. 94, 102.

2 Bopkos B.H. OcHOBHBIE NPU3HAKH JOKHOCTHOI xanarHoctH (cT. 293 VK P®) // Becr-
uuk Omckoro yauepcurera. Cepust «IIpaBo». 2014. Ne 1 (38).
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MONOOEXb, HAYKA U UMBUNN3ALWA : maTepransl MexayHapogHOR CTyAeHYECKON HayYHON
koHdepeHuuun. Boinyck 24. KpacHospck: CubtO MB[ Poccun, 2022.

Jpyrue ydeHble CUUTAIOT, YTO XaJaTHOCTh MOXKET OBITh COBEpIIIEHA B (hopMe
Kak JeicTBus, Tak U 0e3aeiicTeus. E.B. [lapeB BrIcKka3biBaeT MBICIL O TOM, YTO HE-
HaJIJIe)KaIlee UCIOJTHEHHUE TIOJDKHOCTHBIM JIMIIOM CBOMX 0053aHHOCTEH BBICTYIIACT B
dhopme neicTBHS, TaK Kak UMEHHO I10 €ro XapaKkTepy BhIpakaeTcsi HEJJ0OPOCOBECT-
HOE WJIM HEOpEKHOE OTHOIIEHUE Julla K ciayxoe. [Ipu 6e3nelicTBum yxe camo He-
WCIIOJIHCHNE JOJDKHOCTHBIM JIMIIOM CBOUX O0S3aHHOCTEW MOKa3bIBaeT HEA0OpOCO-
BECTHOE UIIM HEOPEIKHOE OTHOLIEHHUE K cayxk0Oe’.

Ha namr B3riisif], IpecTynHbIM XapaKkTep MOBEICHUS BUHOBHOTO JIUI[A MPU Xa-
JATHOCTH MOXET BBIPAXKaThCs TOJIBKO B Oe3neiicTBuu. be3neiicTBre BhIpaxkaeTcs B
HEBBINIOJTHEHUHM BUHOBHBIM JIMIIOM BO3JIOKEHHBIX HA HErO CIYXEOHBIX (DYHKIIHH,
HETIPUHSTHE MEP, KOTOPbIE OHO B COOTBETCTBUU C 0OHEMOM MPABOMOUYMM TOIKHO
OBLIIO TPUHUMATb.

3akoHoaaTeNb onpeaenser B 4. 1 ¢1. 293 YK P® xanaTHOCTh KaK «HEHUCIIOJI-
HEHHE WM HEHAJJIe)KAIIlee UCTIOTHEHUE IOHKHOCTHBIM JIMIIOM CBOMX 00sI3aHHOCTEH
BCJIEJICTBHE HEOOPOCOBECTHOT'O MIJITM HEOPEIKHOTO OTHOIICHUS K CITyk0¢e 1100 0051-
3aHHOCTEH MO JIOJKHOCTH, €CJIA ATO MOBJIEKJIO MPUYMHEHUE KPYITHOTO yiiepoa uiu
CYIIECTBEHHOE HApYIIICHWE MPaB M 3aKOHHBIX MHTEPECOB I'pakJaH WJIM OpraHu3a-
U Tu00 OXpaHsSIEMbIX 3aKOHOM MHTEPECOB O0IIECTBA WU FOCYAapCTBAY.

[To HEBBIMOJHEHUEM MPEACTABIACTCS O€3eUCTBUE TOIKHOCTHOTO JIUIIA IO
ciyx0e, HeCOBEpIlICHUE JEUCTBUM, BXOISIIIIUX B KPYT €0 JOKHOCTHBIX 00A3aHHO-
CTEU, HEMPUHSTUE MEP, KOTOPHIE OHO IO MPU3BAHUIO CIYKOBI JOKHO OBLIO MPHU-
HUMaTh (HanmpuMmep, HEMPOBEICHUE NHCTPYKTAXKa 10 TEXHUKE 0€30MacHOCTH ).

besnelicTBrE CBONCTBEHHO NMPECTYIUICHUSM C MaTEPUAIbHBIM COCTaBOM, XOTS
BCTpedaeTcs U B GopMabHbBIX, HaripuMep, B cT. 270 YK PO, rne o0bekTUBHAS CTO-
pOHa BhIpa)K€HA B HEOKA3aHUM KAMMMTAHOM CYJIHA MTOMOIIH JIFOISM, TEPISIUM OeI-
CTBHE B MOPE WJIM MHOM BOJHOM IyTH, B Cliyyae, KOTJla 3Ta MOMOIIb MOTJa OBITH
OoKa3aHa 0e3 Cephe3HON OMACHOCTHU JIJIsi CBOETO CyJHA, DKHUIMAXa WU MaCCAKHUPOB,
unu B ¢T. 308 YK PO — oTka3 cBuaeTeNns Wik NOTEPIEBILIETO OT Ja4yu MOKa3aHUM.

B Teopuu yronoBHOro mpaBa BBIICIAIOT cleayromirue Gopmbl 6e31eCTBUS:
aKTMBHOE WJIM MACCHUBHOE; YUCTOE MU cMmemaHHoe. [Ipu 3ToM akTuBHOE Oe3neil-
cTBUE (YKJIOHEHHE OT UCTIOJHEHUS 00513aHHOCTH ) CBOMCTBEHHO YMBIIICHHBIM TIpe-
CTYIUICHUSM, a TACCUBHOE, YUCTOE U CMEIIAaHHOE KaK YMBIIIJIEHHBIM, TaK U HEOCTO-
poxHBIM. UncToe 0e3/1eiicTBUE BOZHUKAET B CUTYallUsIX, KOT/1a JIUIIO HE UCIIOJIHSET
BO3JI0KEHHBIE Ha HETO 0053aHHOCTHU J€MCTBOBATh B MOJHOM 00Bbeme. CMellaHHoe
0e3eicTBUE XapaKTePHO JJIsl CUTYallMU, KOT1a JIUII0, OCYIIECTBIISISI BO3JIOKEHHBIE
Ha HEero MpaBoBble 00SI3aHHOCTH, BBITIOJHSAET UX JU0O0 HE 0 KOHIIA, TU00 HeHaIJIe-
KaIuM 00pa3oM, WK KOTJa JIUI0 YKJIOHSETCS OT BO3JI0KEHHBIX Ha HETO 00s13aH-
HOCTEH, HE BBITIOJHSSA UX C TIOMOIIBI0O KOHKPETHOTO Crocoba, uMerwIero Gopmy

1 [Hapes E.B. YromnoBHoe 3aK0OHOAATETHCTBO 00 OTBETCTBEHHOCTH 3a XaJaTHOCTh: MCTO-
pHs, COBPEMEHHOCTD, IEPCIIEKTUBEI pa3BUTHS : aBTOped. AuC. ... kKaHAd. opu. Hayk. H. HoBropon,
2009. C. 20.
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neucTeus. B Takoli cuTyaruu cnoco6 BXOAUT B 00111e€ TOHATUE OOIIECTBEHHO OIac-
HOTO JIESHMSI, @ cCaMO IIPECTYIIEHUE BbIpaxkaeTcs B (popme Oe3neiicTBus. B kauecTse
npuMepa JaHHOTO BHUia O0e3/1eCTBUS KaK pa3 MOXHO MPUBECTU XaJaTHOCTh, KOTAa
JOJIKHOCTHOE JIMIIO0 HE MCHOJIHAET JMO0 B HEHaJJIeKallleM BUJE HUCIIOJIHSAET CBOU
00s13aHHOCTH.

[Ton HeHamie)KalUM BBIITOJIHEHHEM MOHUMAETCSd HEOJHO3HAYHOE, MOBEPX-
HOCTHOE JIN0O HE J0 KOHIA 3aKOHYEHHOE BBHIMOJHEHUE CITyKEOHBIX 00S13aHHOCTE M.

HeBpinoJiHEHNE W HEHAJIEKAILIEE UCIIOTHEHUE JOJKHOCTHBIX 00sI3aHHOCTEN
MOTYT OBITh KaK OJHOKPaTHBIMHU (HampuMmep, yTpara Jo3HaBaTelIeM Mpoleccyaib-
HBIX JIOKyMEHTOB, MOBJIEKIIAs IO HEOCTOPOKHOCTH HAPYIIEHNE KOHCTUTYLHOHHBIX
IpaB U 3aKOHHBIX MHTEPECOB YUYACTHUKOB YTOJIOBHOTO CYJIONPOU3BOJCTBA) TaK U
CUCTEMAaTUYECKUMH, T.€. 3aKJIF0YATHCS B CI0KUBIICHUCS CUCTEME MOBEICHUS JTOJIK-
HOCTHOTO JHIa (HEenpoBEeACHUE HHBEHTApU3allUM TOBAPOB B TEUEHUE MHOTHX JIET).

HeMmanoBaXHbIM 0OCTOSTENBCTBOM, B 3HAYUTEIBHON CTENEHHU OIpPEIEIsAIo-
I[MM IPaHULBI yTOJIOBHO HAKA3YEMOW XaJIaTHOCTH, SIBJISIETCS BBISIBIICHHE HE TOJIBKO
00s13aHHOCTH JIMIIAa COBEPIIUTh KOHKPETHBIE JEHCTBUS MO CIyK0€, HO U pealbHOU
BO3MOKHOCTH (00BEKTHBHON M CyObEKTHBHOM) NX BBIIOJIHUTE . JIJaHHOE Ipenmca-
HHUE 03HAYAET, YTO JOJHKHOCTHOE JIMIIO OTBETCTBEHHO 34 XAJIATHOCTH TOJBKO B TEX
Cly4asiX, KOrja OHO, C OAHOM CTOPOHBI, 0053aHO OBLIO COBEPLINTH KOHKPETHBIC
JeUCTBUA MO CciIyk0e, C APYroi — y HEro uMenach MPaKkTUUECcKasi BO3MOKHOCTb CO-
BEPIINUTh UX HaJekKamuM oOpa3zoM. OTCYTCTBUE TaKOW peajbHOW BO3MOKHOCTH,
MOCTaBJIEHUE JIUIA B YCJIOBUS, MPU KOTOPBIX OHO HE B COCTOSHUM KaK MOJaraercs
UCIIOJIHATh CBOU JOJKHOCTHBIE 00S13aHHOCTH, UCKIIIOYAET OTBETCTBEHHOCTD 3a Xa-
JATHOCTb.

Wrak, mpoaHaan3upoBaB BhILIEIIEPEUUCICHHBIE (PAKThI, MOKHO MPUUTH K BBI-
BOJIY, 4TO OOIIECTBEHHO-OMIACHOE JSSHHUE B XaJlaTHOCTH BBIpa)KeHO B dopMe Oe3-
nercTBUA, TpU KBanmudukanuu aesaus mno ct. 293 YK P® cnenyer obpamars BHU-
MaHH€ Ha CYLIHOCTh HEBBIOJHEHHBIX WM BBIITOJIHEHHBIX HETOOPOCOBECTHO 00s-
3aHHOCTEH, a TaK)Ke Ha peajbHYI BO3MOXHOCTh COBEPIICHHUS HEOOXOAUMBIX JIeii-
cTBUH 10 ciyx0e. [IpecTynHbIi XapakTep NOBEICHUSI BAHOBHOTO JIMIIA ITPU XaJlaT-
HOCTU HE MOXET BhIpaXkaTheCsl B (hopMme aelictBud. be3neiicTBue BoIpakaeTcsi B He-
BBITTOJIHEHUU BUHOBHBIM JIMIIOM BO3JI0KEHHBIX HA HETO CIYKEOHBIX (PyHKIIMH, He-
MPUHITUE MEpP, KOTOPbIE OHO B COOTBETCTBUU C OOBEMOM MPABOMOYUN JTOJKHO
OBLIO MTPUHUMATb.

! Bacunsena S.JO. Hexotopele mpoGneMbl KBaaTH(QUKALMU XaJIaTHOCTH M JIETalH3alin
MPECTYMHBIX JOXOJI0B MO YTOJOBHOMY 3aKOHOAATeNbCTBY Poccuu // Cubupckuil ropuandecKkui
BecTHUK. 2015. Ne 3. C. 55-62.

253



